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§2.806

§2.804(a), the Commission will afford
interested persons an opportunity to
participate through the submission of
statements, information, opinions, and
arguments in the manner stated in the
notice. The Commission may grant ad-
ditional reasonable opportunity for the
submission of comments.

(b) The Commission may hold infor-
mal hearings at which interested per-
sons may be heard, adopting proce-
dures which in its judgment will best
serve the purpose of the hearing.

[27 FR 377, Jan. 13, 1962, as amended at 50 FR
13010, Apr. 2, 1985; 50 FR 15865, Apr. 22, 1985]

§2.806 Commission action.

The Commission will incorporate in
the notice of adoption of a regulation a
concise general statement of its basis
and purpose, and will cause the notice
and regulation to be published in the
FEDERAL REGISTER or served upon af-
fected persons.

§2.807 Effective date.

The notice of adoption of a regula-
tion will specify the effective date.
Publication or service of the notice and
regulation, other than one granting or
recognizing exemptions or relieving
from restrictions, will be made not less
than thirty (30) days prior to the effec-
tive date unless the Commission di-
rects otherwise on good cause found
and published in the notice of rule
making.

§2.808 Authority of the Secretary to
rule on procedural matters.

When briefs, motions or other docu-
ments listed herein are submitted to
the Commission itself, as opposed to
officers who have been delegated au-
thority to act for the Commission, the
Secretary or the Assistant Secretary is
authorized to:

(a) Prescribe schedules for the filing
of statements, information, briefs, mo-
tions, responses or other pleadings,
where such schedules may differ from
those elsewhere prescribed in these
rules or where these rules do not pre-
scribe a schedule;

(b) Rule on motions for extensions of
time;

(c) Reject motions, briefs, pleadings,
and other documents filed with the
Commission later than the time pre-
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scribed by the Secretary or the Assist-
ant Secretary or established by an
order, rule, or regulation of the Com-
mission unless good cause is shown for
the late filing; and

(d) Prescribe all procedural arrange-
ments relating to any oral argument to
be held before the Commission.

[39 FR 24219, July 1, 1974, as amended at 72
FR 49152, Aug. 28, 2007]

§2.809 Participation by the Advisory
Committee on Reactor Safeguards.

(a) In its advisory capacity to the
Commission, the ACRS may rec-
ommend that the Commission initiate
rulemaking in a particular area. The
Commission will respond to such rule-
making recommendation in writing
within 90 days, noting its intent to im-
plement, study, or defer action on the
recommendation. In the event the
Commission decides not to accept or
decides to defer action on the rec-
ommendation, it will give its reasons
for doing so. Both the ACRS rec-
ommendation and the Commission’s re-
sponse will be made available at the
NRC Web site, http:/www.nrc.gov, fol-
lowing transmittal of the Commis-
sion’s response to the ACRS.

(b) When a rule involving nuclear
safety matters within the purview of
the ACRS is under development by the
NRC Staff, the Staff will ensure that
the ACRS is given an opportunity to
provide advice at appropriate stages
and to identify issues to be considered
during rulemaking hearings.

[46 FR 22358, Apr. 17, 1981, as amended at 64
FR 48949, Sept. 9, 1999]

§2.810 NRC size standards.

The NRC shall use the size standards
contained in this section to determine
whether a licensee qualifies as a small
entity in its regulatory programs.

(a) A small business is a for-profit
concern and is a—

(1) Concern that provides a service or
a concern not engaged in manufac-
turing with average gross receipts of
$6.5 million or less over its last 3 com-
pleted fiscal years; or

(2) Manufacturing concern with an
average number of 500 or fewer employ-
ees based upon employment during
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each pay period for the preceding 12
calendar months.

(b) A small organization is a not-for-
profit organization which is independ-
ently owned and operated and has an-
nual gross receipts of $6.5 million or
less.

(c) A small governmental jurisdiction
is a government of a city, county,
town, township, village, school district,
or special district with a population of
less than 50,000.

(d) A small educational institution is
one that is—

(1) Supported by a qualifying small
governmental jurisdiction; or

(2) Not state or publicly supported
and has 500 or fewer employees.

(e) For the purposes of this section,
the NRC shall use the Small Business
Administration definition of receipts
(13 CFR 121.402(b)(2)). A licensee who is
a subsidiary of a large entity does not
qualify as a small entity for purposes
of this section.

(f) Whenever appropriate in the inter-
est of administering statutes and regu-
lations within its jurisdiction, it is the
practice of the NRC to answer inquiries
from small entities concerning infor-
mation on and advice about compli-
ance with the statutes and regulations
that affect them. To help small entities
obtain information quickly, the NRC
has established a toll-free telephone
number at 1-800-368-5642.

[60 FR 18346, Apr. 11, 1995, as amended at 62
FR 26220, May 13, 1997; 72 FR 44953, Aug. 10,
2007; 73 FR 42673, July 23, 2008]

§2.811 Filing of standard design cer-
tification application; required cop-
ies.

(a) Serving of applications. The signed
original of an application for a stand-
ard design certification, including all
amendments to the applications, must
be sent either by mail addressed:
ATTN: Document Control Desk, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001; by fac-
simile; by hand delivery to the NRC’s
offices at 115655 Rockville Pike, Rock-
ville, Maryland, between the hours of
7:30 a.m. and 4:15 p.m. eastern time; or,
where practicable, by electronic sub-
mission, for example, via Electronic In-
formation Exchange, e-mail, or CD-
ROM. Electronic submissions must be

§2.811

made in a manner that enables the
NRC to receive, read, authenticate, dis-
tribute, and archive the submission,
and process and retrieve it a single
page at a time. Detailed guidance on
making electronic submissions can be
obtained by visiting the NRC’s Web
site at http:/www.nrc.gov/site-help/e-sub-
mittals.himl; by e-mail to
MSHD.Resource@nrc.gov;, or by writing
the Office of Information Services, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001. The guid-
ance discusses, among other topics, the
formats the NRC can accept, the use of
electronic signatures, and the treat-
ment of nonpublic information. If the
communication is on paper, the signed
original must be sent.

(b) Form of application. Each original
of an application and an amendment of
an application must meet the require-
ments in §2.813.

(c) Capability to provide additional cop-
ies. The applicant shall maintain the
capability to generate additional cop-
ies of the general information and the
safety analysis report, or part thereof
or amendment thereto, for subsequent
distribution in accordance with the
written instructions of the Director,
Office of New Reactors, the Director,
Office of Nuclear Reactor Regulation,
or the Director, Office of Nuclear Mate-
rial Safety and Safeguards, as appro-
priate.

(d) Public hearing copy. In any hear-
ing conducted under subpart O of this
part for a design certification rule-
making, the applicant must make a
copy of the updated application avail-
able at the public hearing for the use of
any other parties to the proceeding,
and shall certify that the updated cop-
ies of the application contain the cur-
rent contents of the application sub-
mitted in accordance with the require-
ments of this part.

(e) Pre-application consultation. A pro-
spective applicant for a standard de-
sign certification may consult with the
NRC before filing an application by
writing to the Director, Division of
New Reactor Licensing, U.S. Nuclear
Regulatory Commission, Washington,
DC 205655-0001, with respect to the sub-
ject matters listed in §2.802(a)(1)(i)
through (iii) of this chapter. A prospec-
tive petitioner also may telephone the
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